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DECLARATION OF EASEMENTS,
RESTRICTIONS AND PRIVILEGES

SWANSON-DEAN PROFIT SHARING TRUST, & _Quat.)f1€e greeir

TRAYAT s being the owner in fee of the Ffollowing described

real property situated in the city of Mercer Island, King County,

Washington;

Tract 10, Sunnybank, according to plat thereof recorded
in VDlume 2% of Plats, Page 31, records of King County,
EXCEPT the northwesterly 10 feet in width of the south—
westerly 300 feet, as measured along the northwesterly
line thereof, TOGETHER with the Shorelands of the 2nd
elass adjoining and lying between the northeasterly pro-—

jection of the sidelines of said’ Tract (hereinafter
"Property"}:

dees hexeby subject the Property to the following easements and
restrictions and does hereby grant the following privileges on

behalf of itself, its grantees, assigns, heirs, succassors and

transferees:

1. Incorporation by Reference. Attached hereto ag Exhibit
"A" are various legal descriptions, each of which refexs to the

Property. Exhiblt "A" and the descriptions contained thereon are’

_incorporated herein by this reference.

2, Waterfront Parcel, That portion of the Property as is
denominated the "waterfront parcel” on the attached Exhibit “A"

shall hereafter be referred to as the "waterfront parcel.”

3. Upland Parcel.. That portion of the Property as is denomi~ .

nated the "apland parcel" on i-he attached Exh:.b:.t "A" shall here-

after be referred to as the "ypland parcel "
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Wateérfront Easements. The foliqb:r__.ing e_e;__sement's over; '

across, and upon the upland paidel are hereafter reserved for. the

o'wné_r_s of "-th_é waterfront parcel, their grantees, assigns, heirs,
successors and trﬁﬁéfereeé: | . .
. 'a' A nqn-e_xclus_'_.ive easement for vehicular, pedestrian .
and other i'ngr'ess and egress by't.he. owners of the waterfront parcel,
their guests and :.nvitees, over a Strlp of land lying six (6) feet
an each s:.de of a line denominated the “drn.\reway centerline™ on the '
attached Exh:Lb:.t "A'* in the avent that the owners of either the
w_aterf;_'ont parcel or the upland parc_el-_determ:.ne that the port_:u.on
of the éxistj.ng'dr_:ivéway 'withrin'the upland parcel shall need o
mair}te'rla_;r:l:gé'r up]Eee.por répair,.: _either”own_er srh_a;ll'have' the _opt:‘_.on to
caﬁse 'suci_x m;a.jtntrenan'ce,_ up_kéep or‘ répair tdbé_ pezﬁformeé on the -
following terms. anc} cénditi_,ons: o‘né,c?-wn'er ‘shall gi.x}e 'v-writ;ten
notice £o the other of the ééﬁditions requiriiig correction and
settlng torth the est:.mated cost of corxect:.on. If. WJ.‘Lh:Ln th:l.r'Ly
(30} days of such notlce the two owners have not agreed to commence
and cqmpl_ete the: cc')rrectidn specifiéd in the notice on mutually
aéreeaﬁlé te:ﬁné, then the owner first giviﬁé such rotice shall be 7
entitled to cause such conditions to be corracted and éne-—half f all
Irea'sohable cdsil;s incurred thefefor shall immediately be. due €6 the:
ow-ner first gJ.v:Lng the correct:.on notice, Such c;osts-,'- if not
properly paid, shall const:u:ute a l.ten dpon the parcel owned by the
qwx_xe_r frorn who_rr! payment is hereunder due, ‘which lien ma_y be per—
féﬁtg@i_ éh(i_ foré;ﬁlo_sad by the owner to whem paymeﬁtl is die in i:he

same manner- as mechanics and materialmans liens may now, or as théy
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may be hereafter, perfected and foreclosed eXcept no priox notice
‘of intent to claim such a lienréhall be required hereunder.
‘b. An easement fﬁr watéf, séwg#, phone, gas, elecgricity;
and all other utility services ovgr; écfoss, upon and beneath a
strip of land five (5) feet in width iunhing parallel to the
noxtherly b6undary of the upland parcel and lying immediately to
the south of the northerly boundaxy.

¢, An géSement for water, sewei, phone, gas, elecéxicity
and all other utility sexrvices over,-acééss, wpon and heneath a .
strip (:;f lénci five {6} feet in width running parallel to the south—
erly boundary of the upland parqel.and'lying imnediately to the
north of the sou£herly'boundary.' v} wb a1°t;’*1

’ UPLAN R .

d. The owner of the waktesfreri parcel shall have exclusive
control over the landscaping of the easements described under sub-
paragraphs 4 (a), (b) and {c} provided thal no ouwner of the upland
parcel shall erect, construct, plant or maintain any fence, xoékerg,
shrubbery ox siwilar device for the purpose of deﬁying_@cceéé to'qt
phyéi&ally epélosfng any-sucﬁ eaSément hefein reserved without FPirst
obtaining the written consent of the ownex of the watérf;ont phréel.

5. Upland Easements and Restrictions. The following casements

over, across and upon the waterfront parcel are hereafter resexved
for the owners of the upland parcel,.their grantees, assigns, heirs,
successors and transferees:

a.. An easement for the existing side sewer system and

necessary access for its repair, maintenance, and replacement over,

.across;_upon and- beneath a strip of land lying five'(S) feetl: on

e




8107070095

'nght to install

each side of a line denominated the "side sewer centerl:.ne" on t-.he
attached Exhiblt “A“

b,, A non-—exclusn.ve easement for pedestridn ingress and

egress‘ by the owners of the upland parcel, their invitees and

guests, over, acrosé and upon the norther!.y six (6) Leet of the
waterfront parcel and over, upon- and across a strip of land lying

three (3) feet on each side of a 11ne denominated the "diagonal

pedestrian access centerline" on the attached Exhibit "A".

"Pedestrian ingress and egress" as herein used shall include
ingress and egress £or a non-motorized caxt ox other device

necessary for transportation of a waterfromt craft to and f£rom Lake
Washington. ’

c. A non-exclusive easement for customary waterfront uses

by the owners of the upland parcel, their gueéts arict i_nvifees, over,
upon and across the following portion of the wét'erfront parcel:

Beginning at the northwestern corner of the existing
dock, thence westerly a distance of six {8) feei along

& line running parallel to the northerly boundary of

the waterfront parcel, thence northerly to the northerly
boundary of the waterfront parcel along a line perpendicu-
lar to the said northerly boundary; thence easterly along
the northerly boundary of the waterfront parcel to the
ordinary high water line of Lake Washington, then
southerly along the oxrdinary high water line of Lake
Washington to the northwestern corner of the existing
dock, the point of beginning; together with the shore-~
lands of the second class adjacent thereto.

"Custorﬁary waterfront uses" shall include swimming, beoating, and the

and moor one (1) recreaticmal waterfrorit eraft not

to exceed thirty (30) feet in length by buoy or sm:t.lar anchorage

‘ device J.ndependent of a dock or pler.
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d. The owner of the watérfront parcel shall have

exclusive control over the landscaping.bﬁ ﬁheleaééments deseribed_
under Eubparagraphs 5{a), (b) and (c} provided Ehaﬁ no owner off
the waterfront parcel shall erect, donsﬁfuct, plant or raintain
any fence, rockery, shrubbery or similar device for-the purpose of
denying access to or physically enclosing any such easement herein
reserved without First obtaining the written consent of the owner
of the upland parcel. .

@. The easements described in subparagraphs 5(a), (b}
and (e¢) shall be perpetual and appurtenant to thé upland parcel, -
and shall be neither assignable nor transferable other than in
connection with a sale and conveyancé or othé; t;ansfer of'owﬁekship
of the portion of the uplan& parcel upon which, tﬁe existing resi~
dence ié iocated. No owner of the upland pardel shall have any
right to in any way grant or extend any right, benefit or 1ntereqt
in, on or to the easements described in subparagmaphs "(a), (b)

or (c) to any person or party other than the owner or occupant of
the portion upon which the eristing residence is located by license,
agreeﬁent or any other device or means whatsoever,

6. Upland Benefits. 'The following rights and privileges
shéll,'nn the following temms and conditions, also‘inure to the
beneflt of the owners of the upland parcel, Lhelr grantees, assigns,

heirs, successors and transfereesv

a. Exist;ng Boathouse. The owuers of the upland parcel

shall havé the excluslve right to use the boathouse facility now

_loca.ted. oh the waterfront parcel . {-ﬁeihee—i:&nras—mmers—of—tﬁe-—

:.(
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}3 provided this

right shall be contingent upon -the ownexs of the upland parcel
sharing egually ﬁith the owners of the waterfront parcel in all
costs and -expenses of necessary and reascnable maintenance, upkeep
and repair of the existing boathouse, as below provided. bufing
the year 1981, the existing dock and beathouse will be repaired in

accordance with design of the waterfront owner's architect at a
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cost estimated to be $30,000. The owners of the upland parcel and
the waterfront parcel will share equally in the cost thereof; pro-
vided that the upland owners share of -such cost shé'llrnot exceed
$17,500 (l/z‘of $35,000) .without the upland owner's consent.

b Eki’sting Doé:kl. The oi_rmers of the wpland parcel,
their invi_tees_ and g'ueéts, shall have a non-exclusive J:a’.‘ghtr-t_b use
‘the eiu‘.sting_ dock now located on the watérf_ront parcel for -
swimming, other water-reiated uses, and for ingress and agress to {;.he
existing boathousé facilityf provided this right shall he contingént
upoﬁ the owners of the upland pafcel sharing equally w‘ith the
owners of the watéxffont parcel, in all costé and expenses of )
necessary and rea_\rsona_hle‘m;int‘:enance, upkeep and repa;i.:.; of the .
existing doc-;k. In the event th;'sit the owne;:. of the i;'aterfront parcel
or the ﬁpiénd Ea:_c:c'el 'det::e'n'nines £I'7.at'the existing dock shdll need
suEh maintenanée,' _upkéep &r repair, such owner éi’zali’ have the option

to cayse such maintenance, upkeep or repair to be performed on the

following terms and conditions: the ownex of the barcel reguiring

repair shall give written notice to the owner of the other parcel
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of the conditions requiring correction and setting forth the esti~
mated cost of the correction. If within thinty days of such

notice, the two owners have not agreed to commence and complete

-the construction specified in the notice on mutually agreeable éﬁu—”

terms, then the owner of the ssabewisend parce%ashall be entitled g
. Ré-ceulSring AEPnl

to cause sald condltions to be corrected and one-half of all

reasonable costs incurred therefor éhall jimmediately be due to the

owner of the parcel making such repalrs from the owner of the other

parcel. ¥ Such cost, if not promptly paid, shali constitute a lien

upon the other'parcel, which lien may ﬁe perfected and foreclosed

by the owner of the parcel making such repair in the same mannern

as meéhqnics and materialmans liens may nowr or as they may here-

after, be perfected and foreclosed excepl that no prior notice

of intent to'clgim such lien shall be required bhersundex.

¢. Use Restrictions. The rights and privileges afforded

the owners of the upland parcel, their Invitees and guests, undex
subparagraphs 5(b), 6(a) and {b) shall be strictly constr;ed and
limited as follows: mno such right or privilege shall be exercised
in a manner which is unreasonably offensive to the then owners of
the waterfront parcel or intrudes upon their privacy; and-withont
limiting the generality of the foregoing, such rights and privileges
shall not without the prior consent of the then owner of the watex-
_froht.parcel be exercised other than between the hours of 8:00 a.m.
through daylight hours, nor may any owner of the upland parcél or
any inviteé ox guest thereof construct, add, plant, déstroy, remove,

3'\4/,,&1*93;7_

*The owner of the upland parcel shall only be entitled

to reguest repairs that adversely eifect the safety
of the dock.
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alter or modify any structure, improvement, tree, shrub, bush,
plant or other physical part of the waterfront parcel without the
prior written consent of the then owner of the waterfront parcel. -
Provided, however, that the easements in this Agreement provided

for may be utilized for the purpose of geing to and from the dock,
boathouse or moored boats at any time.

7. This Agreement shall not be placed of record until a

certificate of occupancy has been issued for a single family resi-
dence to be constructed on the waterfront parcel: provided, however,
that upon the transfer of ownership to ‘eithexr the vaterfront or
upland parcel the transferee agrees to execubte a memorandum in
recordable form referring to the existence of this delcaration and
its binding effect upon both ,th_e waterfront and upland parcels.

" DATED this & 72 day of December, 1979.

SWANSON-DEAN PROFIT SHARING TRUST

By 74 g;,_q,.{ M

STATE OF WASHINGTION )

) ss8.
COUNTY OF KING }

THIS IS TO CERTIFY that on this %ZJ day of December, 1279,
before me, the undexsigned, a notary public in and for the state of
ashingt duly comnissioned and sworn personally appeared
Wﬂ;s!ﬂ!ﬁd - to me known to be the

_ll’_(at‘%‘&s-‘___
6wanson-DeanProfit Sharing Turst, that eXecuted

the within 'and forego:l.ng instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said trust

for, .the' uses, and purposes therein mentioned, and on cath stated that
s -iaui.hofized to execute said instrument,

WHT&ESS my hand and official seal the day and year in this
certlf:gr-ate f,].rst above written.

2 [l ucliyn Lnog?.

NotAry pubtgc in and fo

of Washing

he St
n, rendmgtﬁf é;fj’ét:{ g£
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The undersigned Grantee herein accepts the a_tt;x@:héd "S'_%:atu_i:o:.i:‘fl

Warranty Deed, dated December 4 , 1979 and as c;insride'rlartion

therefor, approves and agfges that the propért;g .describé'd ﬁhérqiz}
chall be bound by and ‘subject to that c’éé:‘tai.p Dec].#-;:a{i_ioﬁ of
Easements, Restrictions-and Priv:’i..l_egeé, a COPY' of,x.ﬂhich"is-at_tac;hed
hereto and made a part hereof. '

— .

Signed at Bellevue, Washington, this “'T'ﬂ' day of Dec. .

Merrill 8. Gerstel

% Y. Gerstél

STATE OF WASHINGTON. )

A ss.
COUNTY OF KENG ° }

On thig day personally appeared before me MERRILL H. GERSTEL
and: IDA X. GERSTEL to me ‘known to be the individuals described in
and wlio executed the within® and foregoing instrument, -and- acknow-
ledged that they-signed the same as theix free and voluntary act
“and- deed, for £he uses and pu_r'poses therein mentioned. :

GIVEN _ﬁn_d'er ny’ ha'nd and official seal this __ 11th day of.

. Decembst - 1979

3 ﬁota:y Eﬁpiic . in-‘a:nd' fo;,i t
state of Washington tesiding.a
Bellevue I

; %ﬁﬁ%’ﬁ%‘




EXHIBIT "a"

NT- PARCEL'

_Tract 10 Sunnyhank, accordlng to the plat thereof recorded in-
Volume - 29 of -Plats,  Page a1, An: King- County, Washlngton ~EXCEPT
the. northeasterly 10 feet in width of .the . southwesterly 300 feet,
as measured along the: northwesterly llne thereof

TOGETHER WITH the shorelands uf the econd class ad301n1ng and ..
1y1ng between the northeasterly projectlon of the smdellnes of
sald ract. Lo

UPiANDLPAﬁcBL“'"

Lot A, of Mercer Igland Short Plat reeorded under Recordlng Number'
7812180972, -and. rev1sed under Recordlng Numher 7911309020 belng
on of: )

10, Sunny ank, accordlng to the plat thereof recorded in
C yalume: 29 of Plata,” Page 31, in Xing Gounty;- Washingion, EXCEPT
the. nor heastevly 10 feet in.width of the southwesterly 3DD feet,
as measured along the northwesterly line thereof,,

TOGETHER WITH the ghorelands of the second class adjolnlng and

lying. between the northeasterly pro;ectlon of the 51de11nes of
sald Tract . . .
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THIS SPACE RESEAVED FOR neconpERsUsE] - TEVENYE STabsS:

Filed for Record at Request of -

AFTER RECORDING MAIL TO:

GHIEAT !-lI:.EIr.F\N UNIGN FE!.II:.RHI
BAVINGE AND LgAN ABEOCIF\TJG
ABOL 4TH AVENUE S
SEATTL.L; URSIIINGTON "a’B.lO.f

i GAN #50¢ .';E"Or. 33

Stalutory Warranty Deed (com'on.m‘)
THE GRANTOR ..mmsau LEAN pr\orx. snar{ms TRUST:

'fOandincnhsiderabiomf - TEN w_' r-\ré. ks EITHEF\ VALUABLE. TONS

CORPORATE

fn hand pmd conveys and warrants to ‘

HERRILL N QERSTEL, " T4 ' BERS'FLL
A hr-\ ITAL Mo iy }‘1U ITY

the following described real estate situahed in l'.he County of
State of Washmgtun.

.07, Fl [iF

1, HUREBER /un!uu‘??;.: m'l.- zv! :_sg_; UNDE): REL

7934309020 BEING A SURBIVISION' OF: TRACT .

. RECORDER'S ROTES:

':Nb
PORTIONS 0f THIS DOCUMENT PDOH QUALITY FOH FILM

S s bt
B TP ST R

sEaLy.

_(SEAL) "

_— . tSE.K.:l.‘) :
'STATE OF WASHINGTON, ] < &
85,

(SEAL)

County of

On before me, the undersigned, a Notary l'-'ubhc inand for r.he R
‘Btateof Washington, duly commnssnoned andsworn, personally appeared
’ and to e known to be thg
President and Secretary respectively, of
the corporation that executed the foregoing instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of sald corporation, for the
uses and purgioses therein mentioned, and on cath stated that authorized to execute the soid
instrument and that the seal affixed is the corporate seal of said corporation. . )
Witness my hand and official seal hereto aft'nxed the dey and year first above written.

Notary Publicin andfor the State of Washing.’on.
residing at
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